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INDUSTRIAL RELATIONS AMENDMENT BILL 2000 
Introduction and First Reading 

Bill introduced, on motion by Mr Prince (Minister for Police), and read a first time. 

Second Reading 
MR PRINCE (Albany - Minister for Police) [7.53 pm]:  I move - 

That the Bill be now read a second time. 

This Bill amends the Industrial Relations Act 1979 to ensure that police officers have access to the public service 
arbitrator and to recognise the Western Australian Police Union of Workers as an organisation of employees.  
Police officers in this State are appointed by the Commissioner of Police and enter an engagement to serve the 
Crown.  A recent decision by the Full Bench of the Industrial Relations Commission on 14 November 2000 
considered the issue of whether this method of appointment constitutes a typical employer-employee relationship 
in the strict sense, or one of independent appointment to the Crown.  The decision has not resolved pre-existing 
uncertainty as to whether police officers are within the jurisdiction of the Industrial Relations Commission under 
the Industrial Relations Act and whether the Western Australian Police Union of Workers is properly an 
organisation of employees for the purposes of the Act. 

It is not proposed through this Bill to alter the present law in relation to whether a police officer is or is not an 
employee, who the “employer” of a police officer is and who should have the power to dismiss such an officer.  
Nor is it intended to alter the common law or statute law in relation to vicarious liability of employers or create 
liability in the Crown for negligent acts of a constable other than as provided in the Acts Amendment (Police 
Immunity) Act 1999. 

The purpose of the Bill is to ensure that police officers have access, through their union, to industrial regulation.  
It is proposed to achieve this through amendments to the Industrial Relations Act that stipulate that officers have 
access to the public service arbitrator.  The public service arbitrator is a commissioner of the Industrial Relations 
Commission to whom particular functions are assigned.  It is considered that police officers are more akin to 
“Government Officers” under part IIA, “Constituent Authorities”, of division 2, “Public Service Arbitrator and 
appeal boards”.  Moreover, as very senior police officers occupy offices for which the remuneration payable is 
determined or recommended pursuant to the Salaries and Allowances Act 1975 - very much like senior public 
servants - it would be appropriate, when those persons occupy such an office, that the arbitrator not regulate their 
terms and conditions of employment. 

Therefore, the Bill applies to members of the Police Service, police cadets, special constables and Aboriginal 
aides appointed under the Police Act as if they were government officers within the meaning of section 80C of 
the Industrial Relations Act.  By making police officers government officers, section 80C(3) of the Industrial 
Relations Act will ensure that, without any further amendment, those senior officers to whom the Salaries and 
Allowances Act applies may not have their remuneration determined by the Industrial Relations Commission. 

The effect of the amendments is that doubts and uncertainty as to the validity of past awards and industrial 
agreements will be resolved by assuming that police officers have been employees of the Minister for Police.  
The amendments create a relationship of employer and employee for the purpose of access to the public service 
arbitrator.  They do not give the public service arbitrator power to regulate or deal with any matter relating to the 
exercise by the commissioner of any disciplinary power under section 23 of the Police Act 1892 or the 
suspension or removal of any police officer under section 8 of the Police Act 1892.  The Western Australian 
Police Union of Workers will be taken to be an organisation of employees for the purposes of the Industrial 
Relations Act 1979.  I commend this Bill to the House. 

Debate adjourned, on motion by Mr Kobelke. 
 


